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JUIICHUSI CBOOOABI MOATBEPXKIACT TOT (akT,
YTO TEXHUUYECKHE CpENICTBA OOCCIIEUCHUS pe-
JKuMa 0053aTeIbHBI U UCIIOJNB3YIOTCS Ha Tep-
PUTOPUM BCEX KOJTOHUH.

MHorue ocyXJACHHBbIE K JIUIICHUIO CBO-
0O0JBl OTIUYAOTCS UMITYJIbCHUBHOCTHIO, ITOBBI-
IIEHHOM 3MOIMOHAJLHOCTHIO, CKJIIOHHBI K Jie-
MOHCTPAIIMOHHOMY TTOBEACHHIO, HE YMEIOT BO-
BpeMs ocTaHoBHThCs |. Emne Gonee moasepike-
HBI CJIOKHBIM IICHXOJIOTHYECKUM COCTOSHHAM
U pEaKkIusIM BIIEPBhIC OTOBIBAIONNE HAKa3aHUE
B MeCTaX JIMIICHUs CBOOOABI, KOTOPHIC
CKJIOHHBI K TOBEICHHUIO, CIOCOOCTBYIOIIEMY
UX JaJdbHENIIe BUKTUMHU3AIMH.

IIpu xapakTepUCTUKE OCY>KIEHHBIX BaXXKHO
BBIJICIUTH T€X, KTO CTPalaeT ONpeaeICHHBIMU
MCUXUYECKUMH OTKJIOHCHUSIMUA, HO TIPHU ITOM
OTOBIBAaET HaAKa3aHHWE COBMECTHO C OCTajb-
HbIMU. OCYXJAEHHBIE, CTpaJarolllhe alaKoro-
JTU3MOM, HapKOMaHHeW, mu3oppeHuen u npy-
TUMHU HEBPOTUYECCKUMH 3a00JICBAHUAMHU, HYXK-
JIal0TCSl B IOBBILLIEHHOM KOHTPOJIE CO CTOPOHBI
IITATHBIX [CUXOJOTOB, MOCKOJBbKY B 3aBHUCH-
MOCTH OT PAacCTPOMCTBA CKIOHHBI K MPOSBIIC-
HHUIO arpeccu, MOrYT COBEpIIaTh HACHIIb-
CTBEHHbIE JEUCTBUS B OTHOIIECHUH JPYTUX
OCYXJICHHBIX.

B cBs3u ¢ 3TUM HEOOXOAWMO IOBEIIIATE
YPOBEHb OKa3aHUS HHAWBUAYaJIbHOU IMCUXO-
JIOTUYECKON MOMOIIM OCYXKIEHHBIM. UHaUBHU-
Nyalu3upOBaHHBINA, HEMIA0JTOHHBIA TMOIXO/I,
IJIAaHOMEpHAasT W CHUCTEMHas, COrjacoBaHHas
paboTa TMCUXOJOTOB, UMEIOIMHUXCSI B KaXIOH
KOJIOHUH, C OTICPATUBHBIMU CJIyX0aMu BHYTpH
KOJIOHUHU MOTYT IMOMOYb OCYXKJCHHBIM B IPO-
ecce pecouraiu3anum.

Hecmortpst Ha mpunaTeiii 6 ¢peBpans 2023 .
Oenepanbubiii 3aKk0H Ne 10-03 «O mpobanun
B P®y», nemecooOpa3HO HCIONIB30BaTh CPOK
HEMOCPEACTBEHHOTO OTOBIBaHMS  JIMLICHUS
CcBOOOABI 71 BO3MOKHOCTH KOTHUTHUBHOH
KOPPEKIHUH OCYXACHHBIX.

Takum oOpa3zoMm, mpodrIaKTHKa HACUIIb-
CTBEHHBIX NPECTYIUICHUH B HCHPaBUTEIbHBIX
YUPEKIEHUAX UMeeT cnenuduKky, a Ux MOBBI-
nieHHasi oOmecTBeHHash OMacHOCTh 00yciaB-
JUBaeT HEOOXOJUMOCTh MPUMEHEHUS KOM-
IJIeKca Mep KPUMHUHOJIOTHYECKOIo Mperymnpe-
XKICHUS, BKIIOYAas HHAMBUIYaJIbHBIE MEpHI,
HallpaBlieHHbIE Ha PaboTy ¢ OCYKJEHHBIMHU.

[Ipu m3yuyeHun Hacuiausg B MecTax JIHIIe-
HUsA cB0OObI HEOOXOIUMO CBOEBPEMEHHO BBI-
SIBJSITh OCYXKICHHBIX, CKJIOHHBIX K HpOSIBiIE-
HUIO arpecCUU U MOBBIIIEHHON BUKTUMHU3ALIUH,
a TaK)Ke U3y4yaTh U IPAKTUYECKU BHEAPSTH I10-
JIOKUTENbHBIN OMBIT MPOTUBOAEHCTBUS TAKUM
MPECTYIUICHUSIM, UCIIOJIB3YS 3HAHUS O MPUYH-
HaxX W YCJOBUSX TNEHUTEHIHAPHOTO HACHIIUS,
00pOThCS € NMOOBIM TPOSIBICHHEM JIATCHTHO-
cTHu Ha Tepputopun UY. B cBs3u ¢ 3TuM i
3G PeKTHBHOTO MpEeNyNpeKJeHUs HACWIHS B
MecTax JIMIIEHHUs CBOOO bl TPeOYeTCs B3aUMO-
nelcTBUEe BCEX CYOBEKTOB YTOJIOBHO-HCIOJN-
HUTEJIBHON CHCTEMBI, TNIAHOMEPHOCTh M KOH-
TpOJb 3a peanu3alueil Mep MeHUTEeHIHapHOI
npodunaktuku. Kpome Toro, cneunduka
HACHJIbCTBEHHBIX MEHUTECHIIMAPHBIX HPECTYII-
JICHUH TO3BOJISIET C/Ie]aTh BEIBOJA O HEOOX0aH-
MOCTH WHJWBHIYaJTU3AIUH TAKOU JIeSITEIbHO-
CTHU U ONIPEAEIICHUIO ACHCTBUN 1JIsI MUHUMHU3a-
OUA KOH(MIUKTHOCTH OCYKIEHHBIX, IMPEIOT-
BpalleHUs] TICUXOJOTHYECKUX JIeBUAIUH, CBS-
3aHHBIX C YCJIOBHUSMHU OTOBIBAaHUS HAKa3aHMUSL.

Oavxoeux H.B.,

KaHAUJAT IOPUINIECKUX HaYK, JOLEHT
ToMckuil rocyJapCTBEHHBIM YHUBEPCUTET

OBECIHEYEHME IIPABA OCBOBOXAEHHBIX U3 YYPEXKIEHUMI, ACTIOJTHAIIUX NPUHY AUTE/AbBHBIE
PABOTHI U JIMIIEHUE CBOBO/IbI, HA MMOJIYYEHUE COAENCTBUA B TPYJA0YCTPOMCTBE

AHanu3 cyaeOHON MPaKTUKH U O(pHUIIHAITE-
Hoil ctatuctuku MBJI Poccum mokaswiBaer,
YTO 3HAYUTENbHAS A0JS PEUJUBHON MPECTYII-
HOCTH TMPHUXOJUTCS Ha JIUI, OCBOOOKICHHBIX
W3 MECT JulieHust cBobonbl. Kak ciaenayer us

W3YYCHHON CyaeOHOW NpaKTUKH, OOJBIIHH-
cTBO peruauBucTOB (okoso 80%) mocie ocBo-
0OKIeHUs U3 MECT 3aKJI0YEHUsS HE MOTYT pe-
ITUTBH BOMIPOC CBOETO TpyHoycTpoiicTaa (53%),
OoonpmmHcTBO M3 HUX (36%) B pesynbrarte

! HakasaHnue ¥ MCIIpaBJIeHHUE NPECTYIHUKOB / nox ped. npod. I0.M. Auronsuna. M., 1992. 228 c.
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AKTYANbHBIE MPOBNEMbI BOPBELI C MPECTYMHOCTBIO: BOMPOCHI TEOPUM U MPAKTUKY :
maTepuanbl XXVI MexayHapoaHoN HayuHO-NpakTuyeckoi koHdepeHummn. Yacts 1. KpacHosipek: CubtOW MB[ Poccuu, 2023.

MpUMEHEHHS! K HHUM KOH(PHCKAMU WA TIO
WHBIM OCHOBAHHMSIM JHUIICHBI XUJIBIX IMOMEIIIe-
HMI!, BCIEICTBUE YETO OHM CTAIKHUBAKOTCH C
OTKa30M B TNpHeMe Ha paboTy Hu3-3a OTCYT-
CTBUS PETUCTPAIIUU M HAJTUYUS CYyJAUMOCTH, a
TaKk)Ke MHOTHMU JPYTHMU MPOOIeMaMH.

YTroa0BHO-UCHONHUTENBHBIN KoAeke P
HE OTHOCHUT K MPEAMETY YTOJOBHO-HCIOJHH-
TEJIHPHOTO 3aKOHOJATEIhCTBA OTHOIICHUS B
chepe conranbHON MOMOIIH OCBOOOKACHHBIM,
OTHOIICHHUS TOCYJIapCTBa M OCBOOOXKICHHOIO
JIWIIA TIOCIIe 3aBEPIISHHS UCTIOJTHEHUS HaKa3a-
HHS 1 HE OTIpeIeIsieT NOPSIJ0K OKa3aHHS COIH-
anpHoil momMomu. OTHOIIEHHUS 10 OKa3aHHUIO
COIMANIbHON TOMOIIH OCBOOOXKIEHHBIM Clie-
IyeT OTHECTH K MIPEIMETY 3aKOHOIATEIIbCTBA O
colMalbHOM oOecrieyeHun, a B 0ojiee HIUpo-
KOM CMBICJI€ — K 3aKOHOJIaTEeJILCTBY O COLIMAJIb-
Ho# 3amuTe’. ClefyeT COrlacuThCA C yTBEP-
OUBIINMCSA B HayKe MHEHHWEM, YTO C y4EeTOM
pa3Hoo0pa3usl BOZHUKAIOIINX IIPH 3TOM 00IIIe-
CTBEHHBIX OTHOIIIEHHH, MX COIUANbHOM 3HAYN-
MOCTH IIPaBOBOE PETYJIUPOBAHKE JOJKHO OCY-
IECTBIIATLCS TOJILKO HA YPOBHE 3aKOHa’.

B cooTBercTBUM ¢ DepepanbHbIM 3aKOHOM
ot 6 depans 2023 1. Ne 10-®3 «O npobaruu
B Poccuiickoit ®eneparnuny» (manee — 3aK0H O
npobanuu) K JUIaM, OCBOOOJMBIIMMCS U3
YUpEXKACHUM, WCHOJHSIIOMMNX HaKa3aHUS B
BUAC NPUHYAUTCIBHBIX pa60T UIIN JIUIICHUS
CBOOOJBI, OKAa3aBIIUMCS B TPYAHOW KH3HEH-
HOW CHTYAaIlUU U HYXJAIOMUMCS B PECOLIHAITH-
3aIliM, COIMAIIEHON aJlallTallii U COIUAIbHOM
peabunutanuu, ¢ 1 auBaps 2025 r. 6yaeT npu-
MEHSATBCS MMOCTIICHUTCHITUAPHAS TTPOOAITus.

BesycnoBHO, He Bce nulla, OTOBIBIINE YIO-
JIOBHOE HaKazaHWe, HYXJAlTCS B OKa3aHUHU
TaKOW IOMOIIIH, IO3TOMY B 3aKOHE O IIpo0aIuu
MPEeyCMOTPEH MPUHIHI JOOPOBOJIBHOTO BO-
JNEU3BABICHHUS] OCBOOOXKICHHOTO U3 YUpexe-
HHUA, UCITIOJTHAIOIICTO HaKa3aHWC B BUJC IIPpHU-
HYJIWTEIBHBIX PabOT MW JMIIEHUS CBOOOJIHI,
Ha oka3aHue eMy nomoinu. OCHOBaHUSIMU IPH-
MEHEHHUS MOCTIEHUTEHIIMAPHOH Mpodanuu sB-
JISI0TCA  oOpamenue Jnuma (ero 3aKOHHOTO
MPEICTAaBUTEINSI), OCBOOOXKIAIOIIETOCS U3 Y-
PEXKIACHHUA, UCITOJHAIOMIECTO HAKAa3aHNUEC B BUIC

OPUHYIMUTEIbHBIX PabOT WIM JIULIEHUS CBO-
0oxpl, MO0 OTOBIBIIErO YroJOBHOE Haka3za-
HUe, ¢ 3asiBJIEHUEM 00 OKa3aHUM COJEHCTBUS B
pecolnuain3aluy, COLMAIbHOM ajanTaluud U
COLMANBbHON peadunIuTay, KOTOPOE HalpaB-
JseTcsl aIMUHUCTPALUK YKa3aHHOTO yupexae-
HUS TU0O0 B yTOJIOBHO-MCIOJHUTEIbHYIO WH-
CIIEKIIMIO, U TIPUHSTHE 10 pe3yJbTaTaM MpoBe-
JEHUS OLEHKH HHAMBUIAYAIbHOW HYXZaeMo-
CTH pELIEHHS O IeJIecOO00pPa3HOCTH OKa3aHUI
CONEHCTBUA B pPECOIMATIU3AIUH, COI[MAJIbHON
aZJanTalyy U COLUAJbHON peabrIuTaly.
3akoHOM O MpoOanuK ONpPeAesIeHO, YTO CO-
JIeCTBUE B TPYAOYCTPOMCTBE JIML[AM, B OTHO-
HICHUH KOTOPBIX HPUMEHSETCS MOCTIHEHUTEH-
nuapHas npobanus, ¢ 1 saBaps 2025 r. Oyayr
OCYIIECTBIISITH  YTOJIOBHO-HCIOJTHUTENbHBIE
uHCcneknuu. CoaeicTBHe B TPYIOYCTPOMCTBE
JOJKHO OCYIIECTBJIATHCS B COOTBETCTBUH C
UMEIOIUMHUCS CTIEUATBHOCTBIO, Tpodeccue,
KBaNUUKAIUeH, HaBBIKAMH UM YMEHHSIMHU,
obecrneunBaeTca OecriaaTHBIM noctyn kK Enm-
HoH 1udpoBoil raThopme B chepe 3aHATOCTH
U TPYIOBBIX OoTHolIeHUH «Pabora B Poccumy.
JertanpHasg periamMeHTanus MOPSAKa OCYy-
LIECTBJICHUS COACUCTBUS B TPYAOYCTPOUCTBE
3aKOHOM O TIpOOallMM, Ha HAI B3I, HE BCe-
rJa MO3BOJUT OCBOOOXKICHHBIM M3 HCIPABH-
TENbHBIX IEHTPOB WJIM MECT JIMLIEHUS CBO-
0onbl peanu3oBaTh 3aKperuieHHoe KoHCTHTY-
uuet PO npaso Ha Tpya. B HacTosmee Bpems
3akoH «O 3aHATOCTH HACEJIEHHS» OTHOCHUT
JUL, OCBOOOXIEHHBIX U3 MECT JIMIICHUS CBO-
00/1bl, K YUCIIY IOJB3YIOIIMXCS MOBBIILIEHHON
CONMATBLHO-TIPABOBOM 3amuToil (CT. 5), mpu
HEBO3MOXKHOCTH TPYAOYCTPOMCTBA HUX pETH-
CTPUPYIOT B KadecTBe 0€3pabOTHBIX, UM BBI-
nJjayuBaeTcs nocobue, olHaKo (elnepanbHas
Ci1y>k0a 3aHATOCTH HE HJIET Jajblle PeTHCTpa-
oMM ¥ BhIIIATBl mocobus. Kak mpencraBins-
eTcs, 00ecreynuTh 0CBOOOXKIEHHOMY OT HaKa-
3aHUs ero MpaBo Ha TPYX HEBO3MOXXHO Oyner
U TpU HaJIWYUUM HHPOPMALHMOHHOTO OOMEHa
MEX]ly YTOJOBHO-HUCIIOJHUTEIbHBIMU NHCTIEK-
OUSAMHA ¥ OpraHaMH CIIYKOBbI 3aHSATOCTH Hace-
neHus (cT. 24 3akoHa o npobauun). [IpakTuka
MOKAa3bIBAET, YTO AAMUHUCTPAIUU TPEANPUS-

! Aramos I'.JI., Koanesa E.H. AkTyanbHOCTb 3aKOHa O COIMANBHOMN afanTanuy / YroloBHOE Cyonpou3BoacTso. 2006.
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TUWA U OpraHu3aliii He 3aMHTEPECOBAHBI MIPHU-
HUMAaTh Ha paboTy JUL, UMEIOIUX CYIUMOCTb,
TeM Oosiee 0CBOOOXKIEHHBIX U3 MECT JTUIICHHS
CcBOOOIBI.

[Tonaraewm, uto obecrieueHrne 0CBOOOKICH-
HOMY W3 HCIPABUTEIBHOTO YUPEXKAECHUSA HIH
MCIIPaBUTEIBHOTO IIEHTPa €ro Mpasa Ha MOJy-
YEHUE KOHKPETHOM MPaKTUYECKOW MOMOIIMU B
TPYAOYCTPOMCTBE BO3MOXHO TOJBKO IPH pas-
paboTKe W peanu3alud Mep MO SKOHOMHYE-
CKOMY CTUMYJIMPOBAaHUIO paboToAaTenei, Tpy-
JIOyCTPanBaIOIKUX OCYXKJIECHHBIX M JHUIL, OCBO-
OOKIEHHBIX W3 YYPEKIACHUU, MCHOJHSIIOMINX
HaKa3aHusl B BHUAC IPUHYAUTCIBHBIX pa60T
WU JIAIIEeHUs cBOOOIBI. B cooTBeTcTBUU CO
cT. 8 3aKOHa 0 MPOOAIUH I3TO OTHECEHO K TMOJI-
HOMOYMSIM OPTaHOB I'OCYyAapCTBEHHON BJIACTH
cyosextoB Poccuiickoit ®enepanuu. Ilepe-
4eHb (POPM TOCYIapCTBEHHON MOIAEPKKH MO-
J)KE€T COYeTaTh MEphl MPSIMOT0 U KOCBEHHOTO
CTUMYJIMPpOBAaHUA. K IpAMBIM OTHOCATCHA, B
YaCTHOCTH, MPEIOCTABICHUE CPEICTB PEruo-
HallbHOTO OFO/KeTa B Pa3nuyHBIX (opmax,
MpeIOoCTaBIeHNE PETHOHAIBHOTO HMYIIECTBa
Ha JIBTOTHBIX YCIIOBHSX, MPEIOCTaBICHUE TOC-
yaapcTBeHHbIX rapanTuil. KocBeHHbIE Mepbl
BKJIIOYAIOT HAJOTOBOE CTUMYJIUpOBaHHE (IO
HaJIOTy Ha UMYIIIECTBO OpPTaHU3aIUN U 3eMeIb-

HOMY Hanory), HHQOPMALHMOHHYIO MOJ-
ACPIKKY, NPHUHATHUC PCTHOHAJIBHBIX ICJICBLIX
IPOrPaMM.

AHanu3 peruoHajJbHOU MPaKTHUKH 3KOHO-
MUYECKOTO CTHUMYJUPOBAaHUSA OpPraHu3alui
(mpeAnpuATHii), TPYIOYCTPaHBAIOUIMX OCBO-
OOKJEHHBIX W3 YUPEKIACHUU, MCHOJHSIOIINX
HaKa3aHWe B BHJE NPUHYAUTEIBHBIX pPadoT
WM JIMIIEHUST CBOOOMBI, MO3BOJSET OMpele-
JIUTH PsIA HANpaBIICHHUH 110 €T0 COBEPIICHCTBO-
BaHHUIO. BOo-NIepBBIX, peTHOHANBHOE 3aKOHOAA-
TEIbCTBO AOJDKHO 3aKPEIUISITh YEeTKUH Imepe-
YeHb BUIOB TOCYAapCTBEHHON MOANEPKKHU Op-
ra"Hu3anuil (IPeaNpusATHI), TPYAOYCTPAHBAIO-
X OCBOOOKIEHHBIX U3 YUPEXKICHUHN, UCIIOJI-
HAIOIIMX HAaKa3aHWe B BUJE NPUHYIUTEIbHBIX
paboT wnu numeHus cBobonsl. Bo-BTOpHIX, B
PErMoHAJIBHOM 3aKOHOJATEIbCTBE OJDKHA CO-
JepKatbesl KiaccupuKamuss Mep Trocynap-
CTBCHHOW TMOJAEPKKH OpraHusanuil (mpen-
HIPUATHI), TPYA0YCTPANBAIONIUX OCBOOOXKICH-
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HBIX U3 yUYpeXACHUH, UCIOIHAIOMUX HaKasa-
HUE B BUJEC NMPUHYJAUTEIBHBIX Pa0dOT WIH JIH-
LIeHUs1 CBOOOBI.

[IpeagycMoTpeHHbIE pErMOHANBHBIM 3aKO-
HOZATEIbCTBOM MEPHI TOCYJapCTBEHHOW MOJ-
JEPKKH YCIOBHO MOXHO MOIPa3AeIUTh HAa TPU
TPYIIIBL.

K nepBoii rpynmne MO>XHO OTHECTH MPsIMbIE
MEpBI, KOTOPblE MOTYT HCIIOJIb30BaThCS TIpe-
AMYIIECTBEHHO JJIs OAACPKKH MPOBEICHUS U
peanu3anuy MPOEKTOB MO COACHCTBUIO 3aHS-
TocTH. PernonHanbHOe 3aKOHOAATEIHCTBO MO-
KET MpeaycMaTpUBaTh JIBE UX Pa3HOBUHO-
CTH: CO3JaHHE PEruOoHaIBLHOrO (POoHmA COJei-
CTBHSI 3aHSTOCTH H IeJeBOe (MHAHCUPOBAHUE
COOTBETCTBYIOIIUX PETMOHANBHBIX MPOTpaMM
B BHJIE TPAHTOB, I[ENIEBOTO OIOKETHOTO (Pu-
HAaHCUPOBaHUS, OIOJDKETHBIX KPEIUTOB U JIPY-
rux GopM.

Ko BTOpo#l rpynne ciaenyer OTHECTH KOC-
BEHHBIE MEPHI, KOTOPHIE SBISIOTCS MPEUMYIIIe-
CTBEHHOW (HOPMOI CTHUMYIUPOBAHUS OpPTaHU-
3anui (IpeAnpusATHil), TPyAOYyCTpauBaIOIINX
OCBOOOXKAEHHBIX U3 YUPEKIASHNUH, HCTIOTHSIO-
IIMX HaKa3aHWe B BUAE NPUHYIUTEIBHBIX pa-
00T miu auIineHus ¢cBoboasl. Ha mamr B3rmsan,
peruoHalbHOE  3aKOHOJATEIhCTBO  MOJKET
MpelycMaTpUBaTh CIEAYIOIINE pPa3HOBUIHO-
CTH: HAJOTOBBIE JBIOTHI (MO HAJIOTY HAa MMY-
IECTBO OpPTaHU3alUA U 3eMEIbHOMY HaJOTy);
OTCpOYKa (paccpodKa) yIuiaTel HaJloTa Ha UMY-
IIECTBO OpPTraHU3aIMil M 3€MEJIbHOr0 HaJlora;
cyOCHUAMpOBaHHE YacTH NPOLEHTHOH CTaBKU
1o 0aHKOBCKUM W WHBIM KpPEIUTaM B COOTBET-
CTBUU C YTBEPXKIEHHBIM MOPSAIKOM; TapaHTUH
OpraHOB TOCYAAapCTBEHHOW BilacTH oOnacTu
IUIsT  OpraHm3anuii (MpeanpusITHH), TPYIO-
yCTpaWBaIOIIIX 0CBOOOXKICHHBIX U3 YUpeXKIe-
HUM, HCTIONHSIOMMX HaKa3aHUe B BUJIEC IPUHY-
OUTEIBHBIX padOT WK JUIICHUSI CBOOOIBI.

K Ttperbeil rpynme cieayer OTHECTH JO-
MOJTHUTENbHBIE (POPMBI TOCYAAPCTBEHHOH MOA-
JIEPKKHU, B paMKax KOTOPBIX BBIACISIOTCS: Op-
TraHU3aIus KOHKYPCOB Ha JTyYIINE IPOEKTHI MO
OTpacisiM, MaTepHaIbHOE MOOIIPEHNE OPTaHHU-
3anui (MpeAnpUsITHi), TPYI0YyCTPauBalOUIUX
OCYXJICHHBIX U OCBOOOKJIEHHBIX M3 MECT JIH-
HIeHust cBOOOIbI, U MHBIE (OPMBI TOJJIEPIKKH,
HE MPOTUBOpEYAIHe 3aKOHOAATEILCTBY.



